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5424-S. E AWVH TALC LYNC 9

ESSB 5424 - H AVD 0207 W THDRAWN 04/ 16/ 99
By Representative Tal cott

Strike everything after the enacting clause and insert the

fol | ow ng:
NEW SECTI ON. Sec. 1. The legislature finds that the
environnental, recreational, and aesthetic values of nmany of the

state’s |l akes are threatened by the invasion of nuisance and noxi ous
aquatic weeds. Once established, these nuisance and noxi ous aquatic
weeds can col oni ze the shal | ow shorelines and other areas of |akes with
dense surface vegetation mats that degrade water quality, pose a threat
to swmmers, and restrict use of | akes. Al gae can generate health and
safety conditions dangerous to fish, wildlife, and humans. The current
envi ronnental inpact statenent is causing difficulty in responding to
environnent al | y damagi ng weed and al gae problens. Many commercially
avai l abl e herbicides have been denonstrated to be effective in
control ling nuisance and noxi ous aquatic weeds and al gae and do not
pose a risk to the environnment or public health. The purpose of this
act is to allowthe use of comercially avail abl e herbici des that have
been approved by the environnental protection agency and the depart nment
of agriculture and subject to rigorous evaluation by the departnent of
ecol ogy t hrough an envi ronnental inpact statenent for the aquatic pl ant
management program

NEWSECTION. Sec. 2. A newsectionis added to chapter 90.48 RCW
to read as foll ows:

The departnent of ecology shall update the final supplenental
envi ronnment al i npact statenent conpleted in 1992 for the aquatic plant
managenent programto reflect new informati on on herbicides eval uated
in 1992 and new, commercially avail abl e herbicides. The depart nment
shall maintain the currency of the information on herbicides and
eval uate new herbicides as they beconme comercially available. Unti
the update to the 1992 suppl enental environnmental inpact statenent is
conpleted and fully reviewed as required by | aw, nonprofit corporations
acting pursuant to chapter 90.24 RCW that have participated in
centenni al clean water fund phase one | ake managenent studi es, shall be
entitled to use commercially available herbicides that have been
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approved by the United States environnmental protection agency and the
departnent of agriculture to treat nuisance and noxious weeds and
al gae. The herbicides which may be used under this section include
copper based al gicides, diquat, and endothol based herbicides. The
her bi ci des under this section may be used w thout obtaining a permt
under RCW 90. 48. 445, and their use is limted to |icensed applicators
appl ying the herbicides according to the | abel requirenents. The use
of copper based al gicides or other herbicides under this section is
prohibited if their use would result in |levels of ionic copper in the
water columm in excess of twelve parts per billion. Before applying
her bi ci des under this section, the nonprofit corporation shall: (a)
Provi de at | east twenty-one days’ notice to the departnment of ecol ogy,
t he departnent of fish and wildlife, the departnent of agriculture, the
departnment of health, and all |ake residents; and (b) post notices of
the intent to apply the herbicide at all public access points.

NEWSECTION. Sec. 3. A newsectionis added to chapter 90.48 RCW
to read as foll ows:

(1) Subject to restrictions in this section, a governnent entity
seeking to control alimted infestation of Eurasian water mlfoil may
use the pesticide 2,4-D to treat the mlfoil infestation, wthout
obtaining a permt under RCW90.48.445, if the mlIfoil infestationis
either recently docunented or remaining after the application of other
control neasures, and is limted to twenty percent or less of the
littoral zone of the lake. Any pesticide application of 2,4-D nmade
under this section nust be nade according to all | abel requirenments for
t he product and must neet the public notice requirenents of subsection
(2) of this section.

(2) Before applying 2,4-D, the governnent entity shall: (a)
Provi de at | east twenty-one days’ notice to the departnent of ecol ogy,
t he departnment of fish and wildlife, the departnent of agriculture, the
departnment of health, and all |ake residents; (b) post notices of the
intent to apply 2,4-D at all public access points; and (c) place
i nformati onal buoys around the treatnent area.

(3) The departnent of fish and wldlife my inpose timng
restrictions on the use of 2,4-D to protect sal non and other fish and
wildlife.
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(4) The departnent may prohibit the use of 2,4-Dif the departnent
finds the product creates a toxicol ogical concern because it contains
dioxin in excess of the standard allowed by the United States
envi ronnent al protection agency. Sanpling protocols and anal ysis used
by t he departnent under this section nust be consistent with those used
by the United States environnental protection agency for testing this
pr oduct .

(5) CGovernnent entities using this section to apply 2,4-D may
apply for funds fromthe freshwater aquatic weeds account consistent
with the freshwat er aquati c weeds nmanagenent programas provi ded i n RCW
43. 21A. 660.

(6) Government entities using this section to apply 2,4-D shal
consi der devel opnent of |long-term control strategies for eradication
and control of the Eurasian water mlfoil.

(7) For the purpose of this section, "governnment entities"
includes cities, counties, state agencies, tribes, special purpose
districts, and county weed boards.

NEW SECTI ON. Sec. 4. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1999, in the ommi bus appropriations act, this act
is null and void.

NEW SECTI ON. Sec. 5. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi ately. —

Correct the title accordingly.

EFFECT: Allows herbicides to be used for nui sance weeds. Allows
certain non-profit corporations to apply comrercially avail able
her bi ci des approved by EPA and t he Departnent of Agriculture until
the update to the EIS is conpleted. Herbicides containing copper
may not result in levels of ionic copper in the water col um which
exceed 12 parts per billion. Requires the level of dioxinin 2, 4-
D to exceed the anpbunt all owed by EPA before its use is prohibited
by the Departnment of Ecol ogy

OPR 3«



